
January 3, 19 9 0 LB 37, 39 , 1 63 , 8 1 8 -922

Commission for Postsecondary Education, again, filed pursuant to
statuteI a report from the Nebraska Games and Parks Commission
filed pursuant to statute; the annual report of the Division of
Telecommunications; a communication from a series of Natural
Resources Districts, Nr. President, with respect to payment of
attorneys fees incurred during this past year. (See pages &8-89
of the Legislative Journal.)

Nr. President, I have a series of appointment letters from the
Governor, appointments to the Board of Health, to the R ural
Health Manpower Commission, the Foster Care Review Board, the
Job Training Council, the Oil and Gas Conservation Commission.
Those will all be referred to Reference for referral to the
appropriate Standing Committee, Mr. President. (See pages 89-97
of the Legislative Journal.)

Finally, I have received a communication with respect to the
siting for the low-level radio active waste disposal facility.
That communication was received from US Ecology, Nr. Pr e s i d e n t .
(See page 88 of the Legislative Journal.) All of those reports
will be on file in my office subject to review by members u po n
their request. That is all that I have, Nr. President.

PRESIDENT: Th an k y ou . (Gavel. ) Ladi e s and gen t l emen, we' re
ready to begin the introduction of bills and some of you I
understand would like to hear what the bills are about, so whi l eI do n ' t wish to spoil your fun and visitation with each other,
kindly hold it down so that those that wish to listen to the
introduction of the bills may do so. We anticipate that this
will probably go on until about noon and, o f course , f r e e t o dowhatever y ou woul d l i k e t o do . Th ank y ou . Mr. C l e r k , t h e

CLERK: Mr . P res i d e n t , new bi l l s : (Read by title for the first
t ime , LBs 81 8 - 8 78 . See pages 97 - 1 0 9 of the Legislative
J ournal . )

I have amendments to be printed f rom S enato r R od Joh n s on to
LB 163, LB 3 9 , LB 37 . (See pages 110-14 of the Legislative
J ournal . )

Nr. President, new bills. (Read by title for the first time,
LBs 879-922. See pages 114-23 of the Legislative Journal.)

Nr. President, I have new resolutions: (Read brief description

introduction of bills.
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LB 818-880
LR 230

J anuary 4 , 1 9 9 0

announcements?

PRESIDENT NICHOL PRESIDING

PRESIDENT: Goo d morning, ladies and gentlemen, welcome to the
George W. Norris Legislative Chambers. W e have with u s thi s
morning as our Chaplain of the day, Pastor Robert Nowak of the
Faith Evangelical Lutheran Church in Lincoln, Nebraska. Would
you please rise for the invocation.

PASTOR NOWAK: ( Prayer o f f e r e d . )

PRESIDENT: Th ". n k you , Pa s t o r N o wak , we apprec i a t e y o u r b e i n g
here this morning and announcing the invocation. P lease com e
back and visit us again. Roll c al l , p l e ase .

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Th ank you . Do you have an y messages, repor t s o r
announcements? Mr. Clerk, do you have any messages, r eport s o r

CLERK: Mr . Pr es i d en t , I d o . I h av e a r ef e r en ce repor t
r efe r r i n g L B s 8 1 8 - 8 80 , s igned by S ena to r L a b edz as Chai r o f t h e
Reference Committee. I have a l s o a r e f er e n c e report r eg a r d i n g
certain gubernatorial appointments made since the last special
s ession . T hat ' s all that I have, M r . President. (See
pages 135-37 of the Legislative Journal.)

PRESIDENT: We' ll move on to number four, the temporary rules.

CLERK: Mr. President, I have a motion. Senator L y n c h as Ch a i r
of the Rules Committee would move that the r ules b e a d o p t e d f o r
t oday on l y , Jan u ar y 4 .

PRESIDENT: Th a n k you . S enator L y n c h .

SENATOR LYNCH: Mr. President,members, I couldn't have said i t
any be t t e r . I mov e t h e a d o p t i o n o f t h e ( i n a u d i b le ) .

. .

PRESIDENT: Th an k y ou . Is there any discussion'? Y ou' ve he a r d
the motion. Al l in favor say aye. Opposed n a y. Th ey are
adopted . W e' l l m o v e o n t o t h e l eg i sl a t i ve r e so l ut i on s , LR 230.

CLERK Mr. P resident, LR 230 was introduced by Senator Withem.
It is found on page 124 of the Legislative Journal. ( Read br i e f

Mr. C l e r k .
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February 15 , 1 9 90 LB 42 , 50 , 143 , 15 9 , 24 0 , 24 0 A, 2 5 9 A
350, 350A, 4 65, 69 2 , 7 4 2 , 8 4 4 , 86 6
905, 919 , 1 0 80A, 1 082 , 1 1 41 , 1 1 83
L R 8, 239 , 2 5 6

CLERK: (Roll call vote taken. See page 830 of the Legislative
Journal.) 2 ayes, 28 nays, Mr. President.

PRESIDENT: The motion fails. Anything for the good o f t he

CLERK: Yes , Nr . P re si d en t , I do. Nr. President, Senator
Kristensen has amendments to be printed to LB 159; Senator
Withem to LB 259A. (See p a ges 830-3 2 o f t he Legislative
J ournal . )

A new r es o l u t i o n, LR 256 by S enators We sely, Wi them,
Bernard-Stevens. (Read brief explanation. See pages 832-33 of
the Legislative Journal.) That will be laid over.

An announcement from the Speaker regarding afternoon sessions
next Tu e s d ay, Nr . P res i d e n t ; a reminder of the membership.
Confirmation report from the Nebraska Re tirement Systems
Committee. That is offered by Senator Haberman.

Bills have been presented to the Governor, Nr. President, as of
10:43 a.m., those read on Final Reading this morning (Re:
L B 50, LB 1 43 , L B 2 40 , L B 2 4 0A, L B 4 65 , L B 3 5 0 , L B 3 5 0A, L B 6 9 2 ,
LB 742.) LR 8 presented directly to the Secretary of State.

A new A bill, LB 1080A by Senator Schellpeper. ( 1ead fo r t h e
first time by title. See page 834 of the Legislative Journal.)

Nr. President, Revenue Committee reports LB 844 to General File,
LB 919 to General File, LB 1183 General Fi le , and LB 10 82 a s
indefinitely postponed. Those all signed by Senator Hall.

Mr. President, priority bill designations, Senator Byars has
c hosen LB 905 ; an d Senato r L amb LB 866 .

Nr. President, Education Committee, whose C h a i r i s Sen at o r
Withem, r eports LB 1141 to Ge neral File with committee
amendments attached, signed by Senator Withem; and Educat ion
Committee reports LR 239CA to General File with committee
amendments attached. (See p a ge s 8 3 4 -3 6 of t h e Legislative
J ournal . )

Finally, Nr. President, Senator Rogers would like to add his
name to LB 866; and Senators Weihing, Goodrich, and Coordsen t o

cause, N r. Cl e r k ?
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February 16 , 1 9 9 0 LB 163 , 164 A , 226 , 2 60 , 4 5 7 , 57 1 , 83 8
8 46, 866 , 8 8 0 , 9 5 8 , 1 0 03 , 1 0 19 , 1 0 2 8
1 039, 1062 , 1 1 03 , 1 1 06 , 1 1 13 , 1 1 84 , 1 2 0 5
1215, 1229

Senator Ha rtnett.
J ournal . )

Judiciary reports LB 838 to General File; LB 880, General File;
LB 846, indefinitely p ostponed; LB 1103 and LB 12 05 ,
indefinitely postponed.

I have amendments to be pr inted to LB 866 by Senators Lamb,
H aberman, R o g e r s and C r osby . ( See p a ges 848-5 0 of t he
Legislative Journal.)

Nr. President, priority bill designations. Senator Labedz has
selecte d LB 45 7. Sen a t o r Hartnett for Urban Affa i r s h a s
s elec te d LB 110 6 , LB 12 2 9 ; S enator Co n way , LB 26 0 ; Senator
Bernard-St evens, L B 1 0 6 2 ; Senator Bec k , LB 9 58 ; Sen at o r Rod
J ohnson, LB 10 1 9 ; Sen a t o r H aberman, LB 103 9 , as on e o f t he
Retirement Systems priority bills. Senator Hall's Revenue bills
a re LB 1 028 an d LB 12 1 5 ; S enator NcF a r l a nd , LB 226 ; Senator
Hefner, LB 571; and Senator Chizek's personal priority, LB 880,
and Judiciary Committee's, LB 1003 and LB 1113.

Nr. President, Revenue Committee gives notice of hearing. And
one new A bill, LB 164A by Senator Ashford. (Read by title for
the first time as found on page 850 of the Legislative Journal.)

And, finally, Senator Scofield has amendments to LB 1184 t o b e
p rin t ed . (See page 851 o f t he L e g is l at i ve J o u r n a l. ) That' s a l l
that I have, Nadam President.

Nadam President, when we left LB 163, the Enrollment and Review
amendments had been adopted. Senator. Johnson had an amendment
to the bill that had been adopted . Sen at o r N or r i ss e y had
amendments. Senator Hefner had his first amendment adopted.
The bill was bracketed, Nadam President. I n o w h a ve p end i n g
Senator Hefner's amendment. Senator, this amendment is on
page 599 of the Journal. I believe.. . i t ' s AN 2 141 , S e n a t o r, the
biodegradable, Right. Okay.

S ENATOR LABEDZ: S e n a t o r H e f n e r , on the amendment.

SENATOR HEFNER: Nr. President and members of the body, you will
find this amendment on page 599. And what this would do, this
would a d d a t ax o r a f ee on d i sposa b l e d iapers . . . o n
n ondegradabl e d i sp o s a b l e diapers at the rate of 10 cents per
dozen. The tax would be collected by the Department of Revenue

( See p a ges 846-48 of t he I egis l a t i ve
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M arch 7 , 19 9 0 L B 866, 8 8 0 , 9 7 6, 10 3 1 , 105 9 , 1 1 8 4A , 12 4 3
1246
LR 251

SPEAKER BARRETT: Di scu ss i on ? S hal l LB 1 184 A b e a d v a n c e d ?
Those i n f av or say aye. Opp o sed n o . Carried, the bill

you anything for the record?

i s adv a n c ed . To LB 880 .

CLERK: LB 88 0 , Se n a to r , I have no amendments to the bill.

SENATOR HALL: Nr . Pr e s i d e n t , I'd move that LB 880 b e ad v a n c e d
t o E & R f or eng r o s s i n g .

SPEAKER B ARRETT : I s t her e d i scu s s i on ? Seeing non e , t he
question is the advancement of LB 880. Those i n f av o r s ay aye.
Opposed no . Ca r r i ed , the bill is advanced. Nr. C l e r k , h ave

CLERK: M r . Pr e s i den t , I do. Amendments to be printed to LB 976
b y Senato r Pi r sch ; a nd S e n a t or Be r na r d - S te v e n s t o LB 10 31 ;
Senato r War ne r t o LB 105 9 . ( See p a g e s 1 2 4 8 -4 9 o f t h e
L egis l a t i ve Jou r n a l . )

Nr. President, your Committee on Revenue , w h o s e C h a i r i s Sen at o r
Hall, reports LB 866 to General File with committee a m endments
attached. That is signed by Senator Hall as Chair. J udi c i a r y
Committee reports LB 124 6 t o Gen e r a l File with am endments;
LR 251C, indef initely postp oned; LB 1243, inde finitely
postponed. Those signed by Senator Chizek as Chair. T hat ' s al l
that I have, Nr. President. ( See page 1 24 9 o f t h e Legi s l a t i v e
Journa l . )

SPEAKER BARRETT: Thank y ou . Sen a t o r Ba a c k , f o r wh at pu r p o s e d o

SENATOR BAACK: Yes, Nr. Speaker, I move that we adjour n u nt i l
tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: Y ou' ve h e a r d the motion t o adj ourn u nt i l
t omorrow morning a t n ine o ' c l ock . Al l i n f av or say ay e .
Opposed no . Car r i ed , w e are a d j o u r n e d .

you r i se ?

Proofe d b y :
Sandy an
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M arch 20 , 1 9 9 0 L B 866, 1 0 5 9
L R 274, 3 3 1 - 3 4 2

Legis l a t i v e Jo u r n a l . )

Mr. President, Senator Withem has amendments to be printed to
LB 866. (See pages 1474-76 of the Legislative Journal.)

Study resolutions. LR 331-342, all will b e r ef e r r ed t o t h e
Execut i v e Boa r d . ( See p a g e s 1 4 7 6 - 8 5 o f t he Legislative
Journal.) That's all that I have, Mr. President.

PRESIDENT: Whi l e t he Leg as l a t u r e i s i n session a n d cap ab l e of
transacting business, I propose to sign and d o s i g n L R 3 4 ( si c ) .
(Journal p ag e 14 8 5 sh ows LR 274. ) Mr . Sp ea k e r , d i d you wi sh
to...Senator Barrett, d o y ou wi sh t o say something about

SPEAKER BAR R ETT: Mr. President, I move we r e ce s s un t i l
one- t h i r t y .

PRESIDENT: You have heard the motion. Al l i n f avo r say a ye .
Opposed nay . We ar e rece -sed urtil one-thirty.

r ecess i n g ?

RECESS

PRESIDENT NICHOL PRESIDINC

ASSISTANT CLERK: There i. a qucrum present, Mr. President.

PRESIDENT: May I announce that there are students, I believe
they are leaving now from the south balcony, from the S t. A g n e s
C atho l i c Scho ol i n Om a h a and t he y a r e 27 t h i r d , f our t h , sev en t h
a nd e i g h t h gr ad e r s and they are guests of Senator Labedz, s o i t
i s n i ce t o h ave h ad y ou . Sorry we d'dn't get started sooner.
We als o h a v e gu es t s of Sen a t o r Be c k z n t he south b a l con y . We
have 52 students from the Holy Name School in Omaha, a nd wou l d
you folks please stana up and be r ecogn i z ed . Th an k s t o b o t h
groups for visiting us today. Mr. C l e r k . ( LB 1 0 5 9 .)

ASSISTANT CLERK: Mr. President, the first amendment th t I have
is from Senator Hall and it's an amendment that appears o n 1179 ,
but, Senator Hall, I understand you want to substitute A.12949.

PRESIDENT: I s that correct, S enator Hall ? I s t he r e any
objection to the substitution of one mot ion for anothe r by
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March 21, 1 9 90 L B 220A, 348 , 3 6 9A , 5 42 , 5 7 1A, 5 94 , 8 6 6
8 80A, 958, 9 65 , 1 0 32 , 1 0 59 , 1 0 94 , 1 1 4 1
1141A, 1146, 1 2 22A, 1 2 36
L R 382, 38 3

CLERK: 25 ayes, 2 nays to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence. Senator Schmit is t he o n ly one ex cu s ed , so
e veryone e l s e s hould b e h e r e . We' re looking for Senator Wesely,
Senator Lynch, Senator Schellpeper, S enator Pi r sc h , S e n a t o r
Landis, Senator Emil Beyer. Senator Wesely and Senator Beyer
are here now, so that is it, and there is a roll call vote. Oh,
Senator Lyn c h i s not her e . I thought I saw him. Okay, we' ll
wait for Senator Lynch. Senator Lynch is here and the question
is the advancement of the bill. Rol l call vote in regular
order. If you' ll hold it down so t he Cl e rk c an hear y our

CLERK: (Roll call vote taken. See pages 1547-48 of the
Legislative Journal.) 34 ayes, 12 nays, Mr. President, on t he
a dvancement o f L B 1 0 59 .

PRESIDENT: The b i l l is advanced. A nything for the record,
Mr. Clerk, at this time.

CLERK: I do, Mr. President.

PRESIDENT: The call is raised.

CLERK: Mr. President, your Committee on Enrollment a nd Re v i e w
respectfully reports they have carefully examined and engrossed
LB 220A and find the same correctly engrossed, LB 369A correctly
engrossed, L B 8 80A cor r e c t l y engrossed a n d LB 114 6 c orrec t l y
e ngrossed, t ho s e si gne d by Senator Lindsay. Enrollment and
Review reports LB 1141 to Select File with E 6 R amendments,
L B 1141A, LB 95 8, LB 57 1 A , LB 1222A t o Sel ec t F ile . (See
page 1548 of the Legislative Journal.)

A communication from the Governor to the C lerk. (Read
communication. Re: L B 348, LB 54 2 , LB 5 9 4 , L B 9 6 5 , L B 1 0 3 2 ,
LB 1236 and LB 1094. See page 1549 of the Legislative Journal.)

Two study resolutions, Mr. President, will be referred to the
Exec Bo ard. (Re: L R 3 82 , L R 3 83 . See pa g e s 1549-50 o f t he
Legislative Journal.)

Senator Lamb has amendments to be p r in t e d t o LB 86 6 . (See
page 1551 of t h e I eg i s l a t i ve J o urnal . ) That's all that I have.

r esponse. M r. Cl er k .
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M arch 28 , 1 9 9 0 L B 662, 8 6 6 , 10 6 2 , 11 4 1

( LB 662) ; t h e second t o Sen at o r Coordsen ( LB .141) . (See
p ages 1669-8 1 o f t he Leg i s l at i v e J ou r n a l . )

Mr. President, Senator Coordsen would like to add h i s n ame t o
L B 1062 , and Sen at o r L amb t o LB 86 6 . . . Se n a t o r Haberman t o
LB 866, excuse me. That is all that I have, Nr. President.

S PEAKER BARRETT: Tha n k y o u , sir The call i s raised. The
Chair recognizes Senator Norrissey.

SENATOR NORRISSEY: Yes, Nr. President, and members , t ha n k y ou ,
and to again emphasize so there will be no confusion, I w i l l d o
t hi s l i ke we do on the ra ilroad, and we do it this way not
because we are stupid or need the practice but because so t h e r e
w il l b e ab so l u t e l y no m i s u n d e r s t a n d i n g . I move that we adjourn
unt i l ei gh t , e - i - g - h - t , a.m., tomorrow, Thursday, March 29, 2-9.

SPEAKER BARRETT: Tha n k you . Those in favor of that motion say
aye. Opp o s e d n o . Th e ayes have it. Notion carried. We are
a djou r n e d .

P roofed b y :
aVera Ben i s c h ek
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Apri l 2 , 1 99 0 LB 866, 86 6 A

Senator Lamb's motion.

guests, please. Under the south balcony, the guests of Senator
M oore, S e n a to r Rod Joh n s on and Senator L angford a r e R i c h a rd
Plock of Yo r k , Boyd St uhr of B ra d shaw, G la d e S n o burger of
Aurora, A nd y Jens e n of Aurora and Rod Gangwish of Shelton.
Would you folks please stand and be r e c o gn i z ed . Thank you .
Also in the north balcony we have 40 guests of Senator Goodrich
who are in the eighth grade at St. Thomas More School in Omaha,
Nebraska a n d t he i r teacher. Would you students and teacher
please rise. Thank you for visiting us today also. Move on t o

CLERK: Mr. P re si d e n t , sitting on General File, I have a motion
from Senator Lamb pursuant to Rule 1, Section 16. S enator Lamb
would move to overrule the Speaker's agenda for Monday, April 2,
1990, a n d consi d e r LB 866 and LB 866A immediately preceding

PRESIDENT: Senator Lamb, please.

SENATOR LAMB: Yes, Mr. President and members, I hesitated to do
this. I hesitate to overrule, try to o v e r r u le t h e Spea k e r ' s
agenda, but I guess I don't have an alternative. A s you wi l l
note, LB 866 is my priority bill. This has to do with property
tax relief. Som e p eople might consider it an alternative to
LB 1059. I circulated the motion and also the letter which I
wrote to the Speaker on March 21 requesting that LB 866 be given
priority status or special order, as it is my personal priority
bill. And, as I mentioned in the letter, m y request i s beca u se
I don't think anybody on this floor knows what's going to happen
t o LB 1 0 6 6 .. . or LB 105 9. LB 1059, o f cour s e , h a s a d v anced
twice. LB 1059 will undoubtedly pass Final Reading . Bu t I
think the real question comes at this point as to whether or not
it will be ve toed, which it probably will be vetoed, as I
understand, and then the next question is whether the veto wil l
be o ve r r i d d e n . Now some people on this floor have said, look,
we have no alternative. What if we don't do LB 1059? There' s
nothing else out there. And so that's why I'm saying that we
should have LB 866 advanced over to Select File and perhaps even
farther so that we do have an alternative. And I don ' t kn ow
what form you want LB 866 to be advanced and I'm not going to be
real fussy about what form it is advanced, just so it gets over
there so we do have an alternative. I do have recommendations.
As you will remember, the Revenue Committee put some amendments
on the bill; and I have amendments to the committee amendments
which would modify that recommendation by the Revenue Committee.

LB 1124.

12481



Apri l 2 , 1 99 0 LB 866

You know, a funny thing happened to LB 866 on its way to General
File. The c onventionalwisdom around here, I think, is that
especially in the short session you get your bills in early so
they have a low number, they get heard early and then you get
them on the agenda early so they have a good chance of passage.
So, you know, I' ve been around here long enough to recognize
that that's good strategy. So what d i d I d o ? I i n t r o d uced
LB 866 early. You can tell that by the number, you know, it has
a low number for this session. But t hen what h a ppened? For
some unexplained reason, the Revenue Committee didn't hold a
hearing on the bill till the next to the last day that hearings
were held. I don't know why that happened. I understand it was
some sort of a coincidence, but that's what happened. A nd t h e n
it was quite some time before they had'an executive session to
consider the bill after that, quite some, I don't know how many
days, but quite a few days after the public hearing before there
w as a n e x ecu t i v e s e s s i o n ; and at that exec session the hill was
advanced with the committee amendments w hich p l ea se d m e very
much. An d t hen it took eight days, the full eight days, of
course, to get it reported to the floor, strictly within the
r ules, but it di d take the full eight days to get it to the
f l oor . So as a co n s equence, when you look at General File, it' s
down next to the bottom of priority bills on General File.
Well, everything that happened, of course, was strictly within
the rules. However, I don't think what happened to it should
happen to a ma jor bill like that. I think it should at least
h ave c o n s i d e r a t io n on the floor of the Legis l a t u r e , an
alternative, a possible alternative. I t's not being allowed
that chance. The Speaker did not see fit to grant my request to
special order the bill although I see on t he a g enda t od a y we
have a couple of General File bills on special order. One of
them is LB 1124. Now that may very well be a ma jor bill, I
don't know. I have not considered that to be crucial to this
session, but maybe I'm overlooking something; t hen L B 1 1 13 , I
understand that's a bill which requires action by this body by
1992. Naybe I also am overlooking something there because, t o
me, it doesn't look as if that bill is of major consequence,
needs to be ahead of, for instance, LB 866 in the debate this
session. So that, in a nutshell, is my reasons for doing what I
don't like to do and that's to ask that the Speaker's order be
changed so that the next bill debated would be LB 866. And I
would hope there would not be a lot of debate on it. You know,
I have some amendments '.o the committee amendments; and whether
or not those get on or whether you want to change them, I really
don't care that much at this stage because my primary purpose
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A pri l 2 , 19 9 0 LB 866

Senator Chizek and Senator Barrett.

here today is to ask that the bill be advanced so we hav e an
a lternative. I don 't think that's too much to ask. I would
hope there would not be a lot of debate, that we would not use
up a lot of the valuable time that we have left, which is very
short , a s y o u wel l k n o w, and that we would just advance the bill
in whatever form you deem fit, with or without the committee
amendments, with or without my amendments to the committee
amendments. So that's my quest here today. I would ask that
you advance the bill so we do have an alternative.

PRESIDENT: Th ank y ou . Senator Moore, please, followed by

SENATOR MOORE: Well, Mr. President, if I could, c ould t h e C l e r k
read the actual motion?

P RESIDENT: Y e s .

CLERK: Mr. President, the motion says pursuant t o R u l e 1 ,
Section 16 to overrule the Speaker's agenda for Monday, April 2,
1990, and consider immediately preceding LB 1124 on General File

SENATOR MOORE: Thank you, Clerk. And I guess if Senator Lamb' s
motion was to overrule the agenda and proceed directly to
General File, I would possibly support him then. I t h i nk , g i v e n
the timeliness of the final days of the session, I t h i nk i t ' s
important we get to General File. But, no, I ca n no t and u r g e
tne body to oppose Senator Lamb's motion because h e ' s t a l k i ng
about one specific bill of LP 866 that he wants to jump over
everything else on the agenda, including everything else sitting
there on General File, you know, which is important to some o f
the people. And look at the other bills that Senator Lamb would
like to be i n fr ont of, you know, whether it be LB 1062,
LB 1151, LB 989, you know, there's a variety of things out there
that Senator Lamb w ants t o hav e p r e f er e n c e over, a nd I
understand t h at . We all want preference for our bills. I have
some bills sitting on General File that I'd like to see up there
that are, you know, Speaker priority bills and things like that;
but that's the way the process is. Now, Senator Lamb, I guess I
find it almost humorous that he's sitting here saying t h a t h e
just wants to get LB 866 and Be doesn't want to debate it very
long . I mea n , her e ' s a bill that by S enator Lamb' s own
admission, I would think, is a huge bill. You' re talking about
a penny sales tax increase, Senator Lamb. It's a bill t hat i s

LB 866 and LB 866A.
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A pri l 2 , 1 9 9 0 LB 866

going to take time, should take time; and if we adopt Senator
Lamb's motion here, it's going to take, you know, a good share
of the day. It should, it's a big bill. LB 866 i s a h undr ed
mil l i o n do l l ar b i l l . You' re talking about sales tax increases,
not to mention the fact that we know very. ..we k now a m i n u s cu le
about LB 866 compared to other measures we' ve talked about this
year, bo th b e c ause, y ou k n ow, n obody wants t o talk about that
bill. Nobody wants to spend hours and days in the Department of
Revenue or wherever to find out the actual impact on a taxpayer
basis, but we don't bother with that LB 866, that's k ind o f
beside the point though. You know, there's several bills out
there that need to be discussed, yes, LB 1059 may or may not
pass. Tha t's legitimate; we have more time here. I urge ,
Senator Lamb, if you would amend his motion so we would proceed
directly to General File and I' ll stay here unlike some day,
unlike last Friday night, I have no appointments I have to leave
for so I' ll stay here as long as it takes. But I do not think
we s h oul d bump LB 866 up . I think it should take its turn down
there on General File. I don ' t mind if we g o directly to
General File and spend all day on it, but,no, LB 866 s h ou l dn ' t
leapfrog over everything else. And I guess I want people to
remember that Senator Lamb, sure, he wishes his priority bill
wouldn't take very much time being debated. But a bill of that
magnitude certainly deserves, you k now, we spent t h r e e d ays on
LB 1059. Since LB 866 is half the size of that bill, w e shou l d
at least take a d ay and a half and that will keep everything
from happening, so keep that in mind as y o u l o ok at Sena t or
Lamb's motion.

PRESIDENT: Th ank you . S enator Ch i z ek , p l e a s e . I don' t se e
Senator Chizek . Senator Barrett, please, followed by Senator

SENATOR BARRETT: Thank you, Mr. President and members of the
Legislature. I can understand Senator Lamb's frustrations. I
can understand them very well. Every session during the waning
days, the last three or four days or the last week, whatever i t
might be, the tensions rise, the tempers become shorter, and the
pressures become greater on the Speaker's office to schedule my
bill first, to delete this bill so that my bill can be heard, to
special order my bill because it is more important than a ny o f
the other 50 priority bills that are still out there awaiting
debate. It becomes a very, v ery b i g , hea v y pr ob l e m f or t he
Speaker' s o f f i c e to schedule. In my four years as Speaker, I
believe that this is the first time that there has been a

Schmit .
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serious attempt to ov e r r i de a Spea k e r ' s a genda; a n d I ca n
understand that. I sympathize with Senator Lamb in his position
and his frustration. But at the same time, let me suggest to
you that I have tried to be scrupulously fair and honest i n
scheduling bills for this Legislature in the last three years,
and for the most part or for all of this session up through
today. You know that my purpose has been to get priority bills
out first, individual priority bills out first, followed,
hopefully, by committee bills and then last my own Speaker
priority bills. We' ve done an amazingly good 5ob for these past
three and thr e e -quarters y ear s . In all cases, individual
priorities have been heard where they were supposed to be heard .
T hose t h a t were n ' t were not heard for various reasons, the
introducer did not want them heard or for other reasons. This
year my frustration level is high, too, because we have eight or
ten bills out there that are not being scheduled and they' re
priority bills. One of the reasons we started late was because
the priority bills did not come out of committee as early as
they normally do. The individual priority bills were r e p or t ed
to the floor late; and as you know, my custom has been to
schedule the bills pretty much in the order that they come out
of committee. It s unfortunate that Senator Lamb's bill,
LB 866, was the next to last bill to come out o f c ommittee.
That is unfortunate. But there's absolutely nothing that I
could do about it. I think Senator L amb has b e e n t r eat e d
fairly, not only this session but in previous sessions, by the
Speaker's office. We can spend the next t wo o r t hr ee hou r s
haggling over whether this bill should be moved ahead of LB 1124
or whether it should be moved to the top of the individual
priority lists or whatever. As you know, this is the last day,
for all intents and purposes, for General File bills to be heard
if they are to be processed. This is probably the last day. I
would caution you about spending too much time talking about
this motion, although it is well intended. There are to o many
other important things to be done. Also, I would remind you
t hat , and I guess this is in c onclusion, that if we start
setting the agenda on the floor of the Legislature, particularly
in the last four days of any session.

. .

PRESIDENT: One minute.

SENATOR BARRETT: ...we' re really in trouble. I would hope that
the body would turn down this motion by Senator Lamb to overrule
the agenda. T h ank you.
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motion.

PRESIDENT: Senator Chisek, I jumped over you because I d i d n ' t
see you. D id y o u w i s h t o s p eak?

SENATOR CHIZEK: Ye s , Nr. President, I oppose Senator Lamb' s
motion. He talked about the late hearing, et ce t e r a . I had a
bill, LB 747, that was out on the floor and was my priority
bill. It was bracketed until the end of February. I f any t h i n g ,
that bill should be before this one. So I oppose Senator Lamb' s

PRESIDENT: Tha nk you. Senator Schmit, please, f ol lowed b y
Senator Wesely.

SENATOR SCHNIT: Nr. President and members, I 'm going to support
Senator Lamb's motion to move his bill up. I had my 1989
priority bill which I believe ought to have been debated, but I
discussed it with a number of members on the floor, the bill
that would have provided for the sale of school l ands, I
discussed it with the Speaker' it was apparent 'that the votes
were not there, although I did believe that i t co u l d hav e
contributed substantially to the education of this body had we
debated the bill, I chose not to bring it up to save t ime . I
think Senator Lamb has cooperated time after time after time on
this floor in order to save time. All of a sudden, a bill which
is very important to him and to many of us may not be hear d .I 'd j ust like to say there are other ways in which you impact
the Speaker's agenda other than by doing what Senator Noore or
Senator L a mb has done. We do that every time that one of us
speaks on a bill that's b efore t he bod y . We impact the
Speaker's ability to move legislation through this chamber
because what we do by the var i ous methods whereby w e do no t
facilitate the orderly handling of legislation is to handicap
and tie the hands of the Speaker and limit his ability to allow
this body to funct.' )n. So, therefore, Senator Lamb has to do
that which he does not. like t o d o , but he ha s t o move t o
o verrule the Spe a ker ' s o r der . And I know that there are those
that will impact upon some of the bills that I have, but I think
that at least Senator Lamb deserves a vote on it and let the
record show whether someone wants to debate LB 866 or does not.
I would suspect that might be more in consideration of S en a to r
Lamb tha n w het h e r o r no t t he Spea k e r ' s order sho u ld be
overridden. We re it a different type of bill, probably you
would not have some of the opposition that you have. I support
Senator Lamb's motion.
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PRESIDENT: Thank you. Senator Wesely, you' re next, but may I
introduce a few guests, please. Senator Schimek has her parents
here tod ay an d t hey ar e in the south balcony, Ralph and
Elizabeth Rebman of Alma, Nebraska. Would you folks please
stand and b e r e c ognized. Thank you for visiting us, and we' re
happy to have your daughter in the Legislature. Some guests of
Senator Hartnett under the south balcony, William and Helen
Warnes of Bellevue, Nebraska. Would you folks please stand.
And thank you for visiting us today. Senator Wesely, please,
followed by Senator Hefner.

SENATOR WESELY: Thank you, Nr. President, members, I would rise
in support of the Speaker and recognize that Senator Lamb talked
about the special ordering of the two bills. One of those is
LB 1113, a bill I' ve introduced along with Senator Schimek and
Senator Chambers, and he questioned why it was put on t he
agenda. Well, there's a very good reason that was put on the
agenda and we' ll get to it when we get to the bill, but that is
a bill necessary to be passed this session. W e have, I h a v e
letters I can show you from the Equal Opportunity Commission
about t h e cha nges in federal law that we need to comply with.
Yes, the absolute compliance date isn't till 1992; but i n the
meantime we' re right now operating under two separate different
laws with two different procedures for handling these situations
and it is causing some great problems. And i n addi t i o n , t he
implementation of this would need rules and regs and the time it
would t a k e , the whole thing is a mess right now and we have a
serious problem that needs to be addressed and waiting will only
make matters worse and will cause serious disruption of t he
housing industry . So I think the Speaker was absolutely correct
in placing this on special order. And I, for one, have felt
that th e Speaker, as he said, has been extremely fair. I h a v e
not always gotten what I would like from the Speaker. A ll o f u s
have b ee n i n that same situation, but h e ha s been, i n my
estimation, exceedingly fair. I, myself, have my own priority
bill, Senator Lamb, stuck back behind some of this legislation;
I'd like to have it brought up, too. But I'm just going to have
to let that not happen, I guess, this session it looks like andbe d i s appointed. Ther e are others with their own personal
priorities like myself that are also not going to get them heard
it looks like this session. It's a price we pay for the time we
take on different issues. But I can't argue with the S p eaker .
I think he's been absolutely fair and he's put forward a bill,
for instance, like LB 1113 that we need to have, m ust hav e an d
then put forward other legislation it would be nice to have and
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would appreciate having but isn't absolutely necessary. And I
think that's a distinction that needs to be re cognized th e
Speaker made. I agree with him and I feel that he's done a fair
job and a good job at handling the agenda.

PRESIDENT: Tha n k you. S enator Hefner , pl ea s e , f ollowed b y

SENATOR HEFNER: Mr. President and members of the body, I rise
to support this motion. I know what S e n ator L amb i s goi n g
through, the frustrations he must feel. I feel we should have
an alternative to LB 1059. Now I have been s u pporting LB 1059
and plan to continue to support it. But in case it doesn't pass
or in case the Governor vetoes it and the veto isn't overridden,
why, then we need another alternative; and I think that we found
out th a t LB 84 worked fairly well last year and this bill is
patterned off of that so I think this would g i v e u s an
alternative. As to whether we should use much time in debating
it, I really don't think it would take that much t ime . I
realize that Senator Lamb is proposing a one penny increase in
sales tax, but we know what that will raise. That will raise
approximately 8100 million a year whereas LB 1059 increases the
sales tax one cent and also increases the state income tax. And
I . preciate the position that our Speaker is in. I t ' s no t an
easy job to be a Speaker of this group, of this body because you
know as well as I do that we' ve spent many hours and many days
on certain issues and it's not only frustrating to the Sp eaker
but to most of us. But I can't see why we can't take a little
time this morning and go ah ead a n d app r o ve Senator La m b' s
motion. In reg ards to why it didn't come out of the Revenue
Committee any sooner or why the hearing wasn't set any so oner,
personally, I do not know. But I believe that Senator Hall
tried to get the hearing set up on m any of t hes e bil l s as
quickly as possible but, there again, the Revenue Committee had
quite a few bills to hear. As to the exec se s s i on, well , i t
just takes time to set all of these exec sessions up and to see
whether all the members or the majority of the members could be
t here . So we' re i n . ..we' re in a bad position. B ut I t hi n k we
should take a little time this morning and discuss t h i s bi l l ,
L B 866 and, hopeful l y , we'd overrule th e a genda and go ahead and
debate the bill for at least awhile. Thank you.

PRESIDENT: T h ank you. Senator Lamb, please.

SENATOR LAMB: Wel l, Mr. President, members, I can understand

Senator Lamb and Senator Labedz.
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why Senator Barrett is not happy with this motion; and I can see
that Senator Barrett has done a goo d j ob as Speaker and
scheduling bills for the most part. I th ink here was a n er r or ,
strictly an error, that this bill should have been special
ordered under the circumstances. L B 1059 i s aw a y an d f lying
maybe, maybe, maybe. There are people on this floor who have
said, well, look, we have to vote for LB 1059 because there' s no
alternative, there's no alternative; but there is an alternative
and all we have to do is put it on Select File and i t ' s t her e
for your consideration should that be necessary. I regret t h e
fact that there's considerable debate on this proposal at t hi s
point. But I would call to your attention that I have not been
one who has provided protracted debate this session. And i f
Senator Barrett wants to chastise me for doing that at this
point, then that's his prerogative. I would suggest that there
are a whole bunch of other people in here who have, and they ar e
a minority, who have held up the process considerably. Ithasn't been me. I have a legitimate proposal here. I h av e a
legitimate proposal that should be placed over on Select File.
I have good reasons for it. Senator Barrett didn't get into
those rea s ons, and I wish he had have gotten into the reasons
why he did not put the bill up. Does he n o t c onsi d e r i t an
important bill? W hat are the reasons? I guess, certainly I'm
frustrated, but I think rightly so because in t his pr o c ess w e
should be able to consider the important bills,and that ' s t h e
reason the Speaker's been given so much authority. I t t a ke s 30
votes to override the agenda. Now I know I don't have 30 votes
for LB 866, but I'm hoping that I have 30 votes to get it on the
agenda. That's all I'm asking. I would hope that there would
not be much more debate and that we would vote on this issue.

PRESIDENT: Thank you. Senator Labedz followed by Senator Noore

SENATOR LABEDZ: Thank you, Nr. Pr e s ident. Just briefly I rise
to support Senator Lamb. I notice that he did send out a letter
on March 21 asking the Speaker to put it on special order. I
o ppose LB 1059 an d I was looking forward to having LB 866 at
least be debated so that we can understand and know and have an
alternative to LB 1059. So I do support Senator Lamb's motion
to overrule the Speaker's ag enda. I also notice that L B 11. . .l et ' s see, LB...was put on special order today, oh, I must have
t he wrong agenda, j us t a moment, oh , yes, LB 1113, i t ' s t o
prohibit certain discriminatory actions relating to housing
w hich i s Sen a t o r Wesely's , Se n a t or S chimek's a n d Sena t o r

and Senator Smith.
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LB 1059.

Chambers' bill, and in looking over the bill, that one is, I
understand, very important, I support it, but it also says in
there that, the federal government gives us until 1992 to
implement legislation and so we have plenty of time on that one
and yet it was put on special order. So I think that Senator
Lamb's request is correct and that we should at least be able to
discuss LB 866 today and find an alternative, if we so chose, to

PRESIDENT: T h ank you. Senator Moore, pl e ase.

SENATOR MOORE: W ell, yes, I rise once again to oppose Senator
Lamb's motion. And as I said before, you know, Senator Lamb and
others would like to have you believe that, well, LB 866 is the
only alternative to LB 1059 out there and it can just move along
as e asy as can be . Well, how about the concern for the low
income? How about the concern for the renters? How about t he
concern for the motor vehicle trust fund? All the arguments
people have tried to raise on LB 1059, the arguments are t he r e
on LB 86 6 and so, for one thing, I mean, all t h ese concerns,
these new found concerns other people have for the low income
and th e r e n t ers , you know, actually the problems are even worse
in LB 866 because it's totally funded on a sa l es t ax . And
there's so many unanswered questions there I just sit here and
tell you if we want to debate LB 866, which I think we should
eventually, it's going to take some time and it's going to take
some going into some scrutiny as some other bills have t hi s
year. And I have said my piece. I think you need to listen to
S peaker Barret t . He's done a fair job of working on the agenda.
I understand Senator Lamb's frustration. I, too, would like to
get to LB 86 6 in its no rmal order. And wi t h that ,
Mr. President, I give the balance of my time to Senator Hall.

PRESIDENT: Senator Hall, please, you have about t hr e e and a

SENATOR HALL: Thank you, Mr. President and members. I r i s e t o
oppose Senator Moore. ..Senator Lamb's motion to ov e r r u le the
agenda, a n d n ot so much the issue of the agenda, I would not
have had any problem dealing with LB 866, I guess, at a n y t i me
other than this late in the session. But to address some of his
concerns with regard to the hearing on the bill, yes, there was
a rather late hearing on the bill. There were other bills thatwere heard a f te r L B 866 , mine was one of them. Senator Warner's
was heard, had a bill that was of considerable substance as was

half minutes.
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the one that I introduced, were both heard after Senator Lamb' s
proposal was offered. If you look at the committee statement on
LB 866, ther e ar e a number of individuals who testified in
support of it. There was one neutral testifier. I t was given a
very fa i r a nd o pen hearing. The substance in LB 866 was debated
in and out last year in the form of L B 8 4 w h i c h w a s Se n a t or
Lamb's bill, but which was Senator Lamb's bill if you remember,
Senator Lamb, by the flip of a coin. We could have very easily
been dealing with the LB 747 property tax relief proposal which
was Senator Chixek's bill, which you made a motion to b r a cket
earlier this session which I told you at the time meant that we
probably would not be dealing with a second year of LB 84 t hi s
year because if we would have moved that bill over to Select
File, we would have dealt with it. Now whether or not it would
have been in the form that you wanted it, you did not trust us
city slickers because you didn't want the bill moved over at
that point in time. You thought that if we moved it over in its
original form, which was a homestead exemption only, that there
would be no chance for an LB 866 p r o v i s i on . I d o n ' t t hi nk
t hat ' s the case. I think moving it over would have made good
sense. That time we chose not to, you opposed that. LB 866 has
not come up on the agenda, it's not because we didn't deal with
it I think in a very up front and honest manner in the Revenue
Committee as well as here on the floor when we dealt with LB 84
last year. If you look at what LB 866 does in its amended form
should you move to overrule the agenda and put it out he re,
you' re g o i n g t o b e deal i n g with such things as sales tax on
food. You' re going to be looking at a changed system from last
year with regard to the credit for the homestead provision or
for the eight and a half percent reduction in property tax to a
provision that says now we' re going to generate a check. We' re
going to generate a check and send that out. You' re g oi n g to
deal with things such as the refundable income tax credit.

. .

PRESIDENT: One minute.

SENATOR BALL: . . . f or 199 0 a nd 1 986. You' re going to deal with
the changes in the adjusted gross income for taxpayers filing
single or married. You' re going to look at...with regard to the
income tax. Y ou' re going to look at the increase in the sales
tax. You' re going to look at the issue of the tax exemption for
implements of husbandry, Senator Haberman's favorite amendment
which is the sales tax exemption for farm machinery. So you' re
not just looking at an issue of property tax relief in the formt hat we had LB 84 b e f o re u s . There was a lot of opposition
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within the Revenue Committee. The bill got laid down, l ai d
over, bundled up, inundated with amendments because there were
problems with it. And the people did not want to look again at
a second year of basically.

. .

P RESIDENT: Ti m e. Thank y o u . Senator Smith, please, followed
by Senator Chambers.

SENATOR SMITH: Th an k you , Mr. President. I t hink i t ' s
necessary f or me to stand since this bill is my priority bill
that we' re speaking about a little earlier here, LB 1124. We
believe that it is tremendously important because we think it
will have a direct impact on the total economy of the entire
State of N ebr as k a if we can do something with this bill this
year. And I' ll just give you a real brief synopsis in a ddit i o n
to telling you that I have had passed out a copy of the letter
which we submitted to the. Speaker the other day and that details
for you the importance of why we need to have this bill this
year so you can read that if you'd care to. In addition to
that, you' ve had another handout passed out which shows you the
state N eb r a s ka . . . t h e status of Nebraska among other states in
t he sur r ounding a r e a . Nebraska i s a t a severe d i sa dvantage
among the states surrounding u s b e c ause ot he r states are
providing production credit for producers in addition to an
excise tax or a combination of either or both of the two. And
what we believe is that this is a critical point in time for us
and for the industry in the State of Nebraska in order for it to
maintain a viable status among other states. We can't afford to
lose this opportunity because right now we have plants that are
looking at Nebraska and the development of plants here. A nd s o
w e ca n be c ome a l eade r that way both in production and in
marketing. I'm not going to go into this in d etail becausewe' re hoping we' ll be able to get to this a little later, but
that ' s t h e re as on why, and we expressed t h i s c o n c e rn t o Senator
Barrett and he felt, like us, that it was important enough that
we needed to address this issue this year. Thank you .

P RESIDENT: T h an k y o u . Senator Chambers, p l e a s e , f o l l owed by

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I'm in a position where it doesn't make me too much d i f f e r e nce ,
personally, what the body d o e s , bu t I find it ironic that
Senator Lamb now would talk about the lack of time when on
Friday he was the one who said, let's stay here and spend all

Senator Warner.
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the rest of the day on the discussion of this amendment on
abortion. He stood up and said that and he was quoted in the
paper. H e go t h i s way Fr i day so now he's u pset b e cause t h e r e
was a long debate in which he did not participate but which he
encouraged to go on by the kind of votes he cast. Now, to ge t
away from Senator Lamb, I have a priority bill that has not
appeared on th e agenda f o r several days . I had as k ed t he
Speaker to hold it until I got an Opinion from the Attorney
General. For some reason, that Opinion which had been promised
was not given to me and the Speaker can confirm this. He and I
have not discussed this. He has wanted to put that back on the
agenda a n d I t o l d him don't do it because I don't have the
Opinion, and then we were reaching a point where I felt, in m y
mind, I should get it on the agenda so I might have a chance to
advance it. But looking at the crush of the last days, the
problems with scheduling, I never have asked him to put my
priority bill on the agenda for discussion again, and i t ' s a
bill that means a great deal to me because it relates to a way
in which the university is discriminating against young
athletes. It's a matter that I' ve been dealing with for years.
I' ve spent a lot of time drafting and crafting a bill. I t ' s n o t
that long a bill, but it represents a great deal o f r ese ar ch ,
but I did not have it put back on the agenda. N ow, I am th e o n e
primarily who continued the debate Friday, but nobody was caught
o ff - guard and nobody was surprised because my attitude toward
that bill was known from the beginning. There ar e ot he r s who
wanted to just wait everybody ou t and keep us here till
m idnight , w h i c h we d i d . So now the chickens are coming home to
roost. Senator Lamb, I am opposed to LB lp59. M aybe what y o u
have ds a better alternative, but it 's one of those
circumstances at this point where I don't know that the Speaker
ought to be faulted for the kinds o f u n d e r l y i n g age n d as that
always sur f a c e i n the last few days of the session. I 'm not
going to vote on Senator Lamb's motion one wa y or t he other
because I ' m sur e if his bill is placed at the head of the
agenda, there will be some lively discussion. I 'm sure t hat
LB 1059 w i l l be discussed, and there are some matters that I
would feel are germane as far as discussion to the i ssues t ha t
would b e r ai sed . But I think this morning, on this motion,
we' re having a foretaste of what the rest of the session is
going to be, There is no need for anybody to allow pressure and
tensions to build up internally that could contribute to an
ulcer down the line or perhaps a heart attack before the session
is over. I don't want to see that happen to anybody. I d o n ' t
believe any issue confronting us is serious enough for that to
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occur. But the reason I'm mentioning it, I became aware of some
things Friday that caused me to be concerned for the physical
health of my colleagues. Some of you all don't lift weights,
you don't exercise, and when you' re in a pressure cooker type of
tension-filled situation.

. .

PRESIDENT: One minute.

SENATOR CHAMBERS: ..things can happen that you' re unaware of.
So whether we take Senator Lamb's motion up or not in t erms o f
voting "aye", whichever w a y t he vote goes it would behoove
everybody who is not as physically strong as I am to t ake t ha t
with a grain of salt and realize that it's not the end of the
world. And having said that, Mr. Chairman, I think I'm going to
offer an amendment to Senator Lamb's motion to strike LB 866 and
insert in its place LB 708, which is my priority bill. I'm
thinking about it, but so far I haven't drafted the amendment.

PRESIDENT: Thank you . Senator Warner, please; followed by

SENATOR WARNER: Mr. President and members of the Legislature,
I 'm inclined to be supportive of the Speaker's agenda just
because that probably, in the long run, works most smoothly. I
also think it's kind of an academic argument probably, hardly
that, as I suspect that LB 866 with any kind of a t ax i nc r e a s e
would be vetoed too and, in all probability,a fter we ad j ou r n .
So we aren't spending a lot of time...we can spend a lot of time
on it and probably not really have any impact. L B 84 w a s
announced repeatedly as a one-time effort and if it turns out to
be a one-time effort, why, so be it. Certainly people was well
warned ahead of time what would be the consequences and that was
not of a concern so there shouldn't really be any concern about
those c o n sequences, it would seem to me now. Having said all
that, I'm...in part, because I think there's no c hance o f
Senator Lamb's motion being adopted, I'm inclined to vote for it
because it might be the one thing I can argue to people the way
I tried to get that one up, too, for property tax relief. They
both h a v e t ax i nc r ea s es . I t ' s been kind of an interesting
weekend for me. I went around and did something I do not do as
frequently as I should,obviously, but I' ve been talking to a
lot of people on the state aid bill and when LB 1059, if t he re
was ever a bill that I' ve got mixed signals from people whom I
would have thought would have been on one s ide or t he ot her ,
this one certainly is in that category. So I still don't know

Senator Lynch.
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too.

what I am going to do on that bill, but I do not look at them as
competition for the simple fact that I am of the opinion, if
LB 1059 is not overridden, that's the only bill we' re going to
actually have an opportunity to override if we want to. But I ' m
inclined to give Senator Lamb votes this morning, n ot i n
relation to anything else that's on the agenda but solely I have
a feeling that that might be the one vote I can make when t h i s
is all said and done and said, well, at least I tried there,

P RESIDENT: T h ank y o u . S enator Lynch , p l e a s e .

SENATOR LYNCH: Question.

PRESIDENT: The question been called, do I see five hands? I do
and the question is, shall debate cease? All t hose i n f av or
vote aye, opposed nay. R ec o r d , N r . Cl e r k , p l ea s e .

CLERK: 26 ayes, 0 nays, to cease debate, Nr. President.

PRESIDENT: Deb at e h a s c e a sed . Senator Lamb, on your closing,

SENATOR LAMB: Yes , Nr. President and members, I certainly
a ppreciat e Se n a t o r Chambers' concern for my health. I might
tell him that my blood pressure is low. They a l w ay s t ak e i t
twice because the first time they don't believe i t . Ny
cholesterol is low. I have a low heartbeat a nd d on ' t . . . I ' v e
never had ulcers or anything resembling ulcers. But, you know,
this is a bill, this is a bill that should be. ..should be on t he
agenda. Now Senator Moore has said that i t ' s a b i g t ax
increase. I don't know if it is or not. As I mentioned, we can
put it over...that's a future debate. That's a future debate.
We put it over there so there is an alternative, so ther e i s an
alternative we can look at. No w some people have said that
there's going to be a 16 percent increase in property taxes i f
w e don' t d o a n y t h i n g . I don't subscribe to that because I think
if we don't do anything, local subdivisions will put the clamps
on spending and the increase in property tax will be much, much,
much, much less than 16 percent. However, wi t h t he . . . i n t h e
state of flux that we have, LB 1059 at this point, I think it' s
prudent, it's logical that we have LB 866 over there o n S e l e c t
File so that, at this late date, if we want to do something, we
can do it. I would ask that you vote to put it o n t h e age n d a
and I believe, Nr. Clerk, it takes 30 votes. Is that correct?

please.
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p lease .

PRESIDENT: Yes, that's correct.

S ENATOR LAMB: T h a n k y o u .

PRESIDENT: The question is, shall the agenda be overruled? Al l
those in favor vote aye, o pposed nay . Sen a t o r L a mb , p l ea s e .

SENATOR LAMB: Mr. P resident, to save time, I would ask that
there be a call of the house and a roll call vote.

PRESIDENT: All right, the question is, s hal l t h e hou s e g o u n d e r
call? A ll those in favor v ote a ye , opp o s e d n ay . Reco r d ,
Mr. C l e r k , p l ea se .

CLERK: 18 ayes, 1 nay, to go under call, Mr. President.

PRESIDENT: A n d the house is under call. Please remain in your
seats and, those that are not in the chamber, please r etur n t o
the ch a mber and re c o r d y ou r p r e s e n c e . The house i s u n d e r c a l l .
L ooking f o r Se n a t o r Lindsay , Sen a t o r Lyn ch , Senato r Lan d i s ,
Senato r Ash f or d , Senato r Baac k , Sen at o r McFarland , Sen at or
Weihing, Senator Wesely, Senator Scofield, Senator S chmit .
We' re looking for Senator McFarland now. Senator McFarland will
be here in a moment. S enator Mc F a rl a n d i s h er e a nd t h e
question, ladies and g entlemen, is, shall the a g enda be
overr u l e d ? Ro l l call vote has been requested. Mr. Cl e r k ,

C ERK: (Roll call vote taken. See page 1788 of the Legislative
J ourna l . )

P RESIDENT: Sen a t o r La m b .

SENATOR LAMB: Changing from " yes" t o " not v o t i n g " .

CLERK: 25 aye s , 15 n ay s , M r . Pr e s i de n t .

PRESIDENT: The motion fails.

CLERK: Mr . Pr e si d en t , I have a p r i o r i t y mot i on . S enato r L am b
would move to reconsider the vote just taken on overruling the

P RESIDENT: O k a y. S enator L a mb, p l ea s e . The cal l i s r ai sed .

agenda.
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SENATOR LAMB: Mr. President and members, I' ve learned my lesson
well. Thank you, Senator Chambers. I was hoping I didn't have
to do this. I was hoping I don't have to be a stickler i n the
rest of this session because this is a reasonable request that' s
being denied to me. This is reasonable--put that over on Select
File, then decide what you want; don't have a lot of debate
before that time. I have not been the one that has held up this
session. I have not been the one that 's b een . ..held up t hi s
session. I'm being treated unfairly on this issue, you all know
it, you all know itI all the way from the treatment I got in the
Revenue Committee, all the way down to today. T his bi l l s h o u l d
have been up, heard, and had its day in court. N ow some s a y
t here's a pen n y sales tax on it. There's not anything on it
till you put it on there. I don't know what you want. I d o n ' t
know what Senator Moore wants. I know what he wants. He wants
LB 1059. By the way, I' ve disinherited him in case any o f y o u
knew. Tha t's just for today. That's just for today. Senator
Lynch wants to take your place, Scotty. H e's too old . But Idon't think I' ve ever had a reconsideration motion like this
before, but I really f eel j ust i f i ed i n it today. I feel
justified in it and I think deep down in your hearts each and
every one of you believes the same thing. Whether y ou ' r e f or
LB 1059, whether you' re against LB 866 is not the issue. I t ' s a
fact that LB 866 deserves to be over there on Select File as an
alternative, as something to work with. Why? Why, S eriator
Mcore, are you afraid to put that up there? You know, I d on ' t
think it's a threat to LB 1059. I don't think it is. There are
other things more of a threat to LB 1059, and that's a fact that
some members of this body are willing to fi libuster certain
bills until nothing gets passed. It's not a threat, it's an
alternative, a possible alternative that should be considered.
I ask that you send that over to Select File.

PRESIDENT: Thank you. Senator Hall, please, followed by

SENATOR HALL: Thank you, Mr. President, members, I'm not sure
what I'm going to do, if I'm going to support Senator Lamb' s
motion to reconsider or not. I'm half tempted to give h im h i s'day in c ourt ' , as he calls it and hope that he gets.. . the b i l l
gets the death penalty. The fact of the matter is, is that
there is no comparison between LB 866 and LB 1059 b ecause t h e y
are not the same things. LB 866 could be compared to LB 84 .
That would be a just and fair comparison. But to compare it to

Senator Moore and Senator Chambers.
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LB 1059 is i n accu r a t e . It's wholly inaccurate. I t does no t
make a comparison. The two aren't the same. You have one t hat
is a state aid bill that deals with restructuring the financing
of education from now and into the future. LB 866 i s a
continuation of LB 84. It is another one-year proposal that I
would not support even if we did not do LB 1059. I f t h e r e wer e
not the votes there to do LB 1059, I would not do LB 866 or any
form like it. Because I said last year LB 84 should be a one
term. . . a one - y ear pr o posal , and we made some mistakes in there.
If I could have pulled that back and put a cap o n, as Sen a t o r
Warner rightly chastised me for earlier this session, I would
have done that. I learned a lesson there. A nd I a l so l ear ne d
that it probably does n o t ma ke any sens e t o d o a on e - y e a r
proposal that does not tie in things like a cap, does not l ook
at a total restructuring additional aid from the state to our
educational system. That's what LB 1059 does. T hat' s wh y I
support it. It is a very large spending measure. I t i s no t
attractive to my district. They will pay more money i n m y
district with the passage of LB 1059 than they currently do
through sales and income, because there's very little benefit in
terms of the property tax side. The only attractive thing in
LB 1059 for my folks is the cap on spending. T he i ssue as t o
whether or not LB 866 has been dealt with fairly or unfairly,
ladies and gentlemen, I would argue that it's been dealt with
very fairly, at least from the standpoint of the R e v enue
Committee, and I a ppreciate Senator Hefner' s comments on that
earlier. Look at your agenda on General File . Ther e ar e a
number of bills that have yet to be heard. D o they t hen a l s o
deserve the same fair treatment that L B 866 a n d Sen a t o r Lam b
purports that it deserves? What about LB 854, Senator Lindsay's
bill, Senator Iynch's L B 1062, o r S e n a to r M o r r i s s e y ' s L B 1 1 5 1
dealing with the liability act for radioactive waste d i spo s a l ,
Senator Wesely's health data center for health care costs, or
Senator Schmit's ethanol proposal? That we' re go i ng t o deal
with I guess here. Senator Lamb's LB 866 happens to be at the
bottom of the list and he purports that he's been unjustly dealt
with. I would argue, Senator Lamb, that is not the case. The
fact of the matter is, yes, it's down at the bottom of the
barrel. The fact of the matter is, is that I had a p riority
bill that was dealt with, it was not advanced so it falls to the
bottom of General File, never to see the light of day again.
The fact of the matter is, is that these bills are b rought ou t
in order; they' re dealt with in order. If the proposal merits
special order, I guess then that's t he S p eaker ' s pr er o g a t i v e .
In this case, LB 866 I don't think deserves to be set upon the
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agenda at this point in t i me , gi v e n so me kind of special
treatment when it was dealt...at least on the argument that it
was dealt with unfairly. You can't make that case. I t w a s
dealt with very fairly. It was dealt with within the rules of
the Legislature, within the rules of the committee, and with
every other procedural question I think being very.

. .

PRESIDENT: One minute.

SENATOR HALL: . . o p en and honest . We did not do anything behind
closed do ors . Now, in terms of whether or not you think LB 866
is a meritorious piece of legislation that should be there, then
fine, vote to reconsider. But, Senator Lamb, you had a chance.
You did not look at LB 747 as anything but a threat during the
first weeks of the session when you chose to bracket that b il l .
You did not look at LB 747 as an alternative to LB 1059 at that
point in time. You dealt with that unfairly when you moved to
bracket it back in January.

PRESIDENT: Thank you. May I introduce some guests, pleasey In
the s outh ba l c ony, we have guests of Senator Rod Johnson, 38
fourth, fifth and sixth grade students from Giltner Public
Schools at Gi ltner, Nebraska, a n d th e i r te a c her. Would you
folks please stand and be recognized by the Legislature, all ofyou'? Thank you for visiting us today. Senator Bernard-Stevens
also has a special guests (sic) back t h e r e , gue s t . Be has
f ive-year-old , almost six-year-old B ernard-Steve. . . David A .
Bernard-Stevens, who's a future cartoonist from North Platte.
And, S enator Be r n ard-Stevens, some one of your colleagues
suggested that you leave him there the rest of t he s e s s ion t o
improve your voting record. So, David, we' re happy to have you
and we'd like to see some of your drawings. Okay. Tha n k you
for b ei n g h ere . Thank you. Senator Moore, please; followed by

SENATOR MOORE: Well, Mr. President and members, I 'm almost of
the opinion, I certainly don't want to be accused of winning
unfairly, I'm almost ready to give Senator L a mb h i s way and
discuss the bill. I mean to discuss the bill, because we' re
talking about a big bill. Now Senator Lamb says it won't take a
tax increase, and Senator Lamb knows as well as anybody in t he
room if you' re going to pass LB 866, you' re talking about a tax
increase. Whether it be sales tax, whether it be income tax,
whether it be lottery, whether it be sales tax on services, that
discussion n e ed s t o be had. And, S enator Lamb, if you' re

Senator Chambers and Senator McFarland.

12499



A pril 2 , 1 9 9 0 LB 866

successful in overruling the agenda, I'm not goi n g t o har ass
your bill but I'm certainly going to discuss it. I 'm not j u s t
going to give you a free pass over to Select Pile t o d ebat e a
bill of that magnitude, particularly since, you know, I think
Senator Marner is absolutely right. I mean, if LB 1059 is
vetoed on the premise that it's an unfair tax shift and that
renters are hurt and that low-income people are hurt, well, tl en
certainly if you fashion LB 866, the sales t ax i ncr e a se , and
apply the same criteria, it would most certainly be vetoed as
well. Now last year, I remember when the gang of four, which is
all split up now into various different directions with Senator
Hall, Senator Chizek, Senator Lamb and myself, we sold t h a t
premise that it was a one-time, short-term, stopgap w ay t o
address pr o perty taxes, while in the meantime we worked on a
more permanent method of more equitably distributing state
dollars i n the way of a tax shift. Senator Lamb stood up on
this floor and said he supported LB 84 a short-term, he said one
two years. Now, Senator Lamb, you know, it seems odd t o me .
Yes, S e n a to r La mb di d work o n t he Sch oo l Fi na n ce Review
Commission and after it was all said and done he introduced thxs
bill because that's really what he wanted t o d o any way . He
wanted the Lamb proposal contained in LB 84 to continue on into
infinity. I understand why Senator Lamb wants that. You know,i t ' s b lind t o who ne e d s the money. I t's blind to what tax
levies are at a certain...at a point right now hi nges on a
percentage basis. As a matter of fact, I mean, maybe I'm crazy,
but LB 866, as far as a distribution formula, would very . . wo uld
most certainly be better for some portion of my district than
others. I'm not saying I'm all against it, but the fact of the
matter is that LB 866 just throws money out with no idea,no
concern about who needs it and what's to be accomplished by i t .
That's why I don't like LB 866. Also, now, unlike last year on
LB 84 was free money, LB 866 is going to cost some money because
we' re talking about a tax increase and, yes, w e need to di sc u ss
that. Sen ator Lamb knows that. I mean, there is no way in
God's green ea r th y o u should move this bill, a hundred. . . a
hundred-plus million dollar bill, over to Select File without
some funding source from it. We all know that's what t he
discussion n e eds t o be . Now I'm not afraid of Senator Lamb' s
bill in any way, shape, or form. Going back to what h e sai d ,
you know, the Speaker has the right to special order something.
He did not. I'm going to support the Speaker. Now I don' t want
to never g et t o L B 8 6 6 . As a matter of fact, strictly so I am
accused of being fair, I 'd like to get to this bill in its
normal order and discuss it and dispose of it as we should with
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a "no" vote, because it's strictly a cop out saying, you' re
right, yeah, you know property taxes are tough, LB 1059 is much
too tough to bite off in an election year or any year and we' re
just going to throw more money at the problem through the
formula contained in LB 866. I think it's wrong. I c a n
basically sit here say that, people,we misled you last year;
no, we' re not serious about doing something, we' re n ot serious
about doing something, and we' re going to just, you know, ignore
all the sham arguments brought out on LB 1059 are probably just
as applicable if not...no more applicable to LB 866 . And i f
Senator Lamb is successful, then we need to discuss all those
things and I , y o u k n ow, one or two amendments, whether we s hould
take it from income, from sales, or what we sho u l d do , that ' s
perfectly in the realm of possibility. If Senator Lamb's motion
is successful, we' re going to spend some time debating the bill,
as it should be debated.

PRESIDENT: One minute.

SENATOR MOORE: If he's not successful, when this bill comes up,
and I hope it does come up,we' ll debate it at that time about
what's the fair way to fund the thing. I t ' s a fair discussion
that needs to be taking place but not by overruling the agenda
and throwing the Speaker's wishes out the door. I am strongly
against Lamb's reconsideration motion and I urge the body to do
the same, but in the event that they' re successful, in the event
that you feel sorry for Senator Lamb's plea, let's discuss it.

P RESIDENT: T h ank y o u . Senator Chambers, you' re next, but may I
introduce the handsome young man in front of you. Senator Br ad
Ashford has his son, John Paul Ashford. J ohn Paul , woul d y o u
please stand up so we may see you and let the members of the
Legislature see you and thank you for being here. J ohn Paul i s
ten years old and in the fourth grade, and we' re happy t o hav e
you here . Sen a t o r Ch ambers, p l e a s e .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
to get some frivolity out of the way, although not completely
frivolous, I went over to give Senator Lamb a second opinion on
h is hea l t h . He did look flushed and, with the power of
discernment that I have, he is on the way to having an ulcer
further down the line and he may, indeed, have had a minor heart
attack already, they don't always knock you down. So I t o l d h i m
I was going to give him a vote, and in t end t o d o s o. But i t has
nothing to do with the idea that the Speaker has been unfair in
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the way he has scheduled the bills. I can truly understand
S enator L a mb be i n g distressed because a bill that he sees as
being very important, having a lot of impact, not be i n g i n a
position to be discussed. There are issues in that bill that I
completely disagree with, but I don't see LB 1059 as being very
palatable. Senator Hall mentioned LB 84, a bill with which
Senator Lamb agreed last session, a nd he was one of t h e members
of the Dalton gang who pushed for i t . It also was unfair to
renters, unfair to those who pay automobile taxes, a nd the sa me
charges ca n be m ade against 10 5 9 and any bill that would
increase the sales tax. But the real issue acre, I think, is
not so much the merits of 866 or lack of merit, the merits of
1059 or the lack thereof, but a struggle going on a s t o whi c h
philosophy will have a chance to be enacted by the Legislature,
regardless of how it fares at the hands of the Governor . I ' m
curious to watch this struggle between the Titans. I don' t
think anything has been...has had the potential for excitement
since Godzilla met Rhodan, and I don't know which one of these
bills will be which. They rank u p t h e re w i t h Nebraska a g a i n st
Oklahoma, or maybe Germany against the rest of the world. Andbecause we need s omething t o k e e p o ur j ui ces f lowing, an d
because Senator Lamb's bill will probably be referred to one way
or another throughout the rest of the session, maybe the thing
to do is to go ahead and get it out of the way today, if that ' s
possible. He would have had 26 votes had he not changed to not
voting for the purpose of reconsideration. So the reality is
that if he holds the 26 that he had, and obtains four more, then
he will have his opportunity to present his bill. I t w i l l onl y
take 25 t o r e consider , so I think, if the 26 who had voted f or
the bi l l wi l l vote for the reconsideration motion, he should
prevail on this one without too much difficulty. I agree w it h
Senator Noore, though, that should the bill be allowed to come
up for discussion today, it should not be given a free pass to
Select File. It is too...it's too serious in its consequences
to allow that to happen. So I'm going to v o t e ye s f or thereconsiderat i on , I'm going to vote yes on his original motion.
But as to how I will vote on the bill itself, because of the way
I feel about those types of bills, I think he knows that he
wouldn't expect to get a vote from me on the bill itself.

PRESIDENT: Thank you. Senator NcFarland, p l e ase .

SENATOR NcFARLAND: Question, Nr. President.

PRESIDENT: The question has been called. Do I see f i v e h ands'?
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please.

agenda.

please.

I do. And the question is, shall debate cease'? All those in
favor v o t e ay e, opp osed nay. Rec o rd, Mr. C l e r k . Not yet .
We' re voting to cease debate. Record, Mr. C l e r k , pl e a s e .

CLERK: 26 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: ' Debate has ceased. S enator Lamb, on y o u r closing,

SENATOR LAMB: Yes, Mr. President and members. Maybe I' ll just
take a couple of minutes to explain what I have in mind for the
bill, should it be placed over on Select File. Now, you' ll
remember the committee amendments put o n t h r e e -quarter s of a
cent sales tax, it put in the check-back system, the check-back
system which I had a previous amendment to do. And then it also
put on a sales tax exemption for the first $10,000 worth of farm
machinery, and it also installed a sales tax on food. Now my
amendment to the committee amendment will do these things, it
would strip out the farm machinery sales tax exemption, do away
with that. It would also do away with the sales tax on food,
that would not be part of the bill. And i t wou ld keep the
check-back s y s t em, which I think is in lieu of a lid, in other
words, because the subdivisions will take note of the fact that
if they increase their budgets, that property taxpayer is going
to notice it in the first instance because he has t o pay t he
whole bill, although he knows he will get a c heck ba c k
eventually. And it will, in order to fund the bill, increase
that sales tax from the three-quarters of a cent that the
Revenue Committee put on it to one penny. N ow I don' t kno w if
that's the way you'd like to see the bill advance, but that's my
recommendation. As I stated before, I think the main thing is
to get it over there to have a vehicle that this bod y can do
what it wants to do. So that ' s why I 'm asking for t he
reconsideration and then subsequently ask for the change in the

PRESIDENT: Thank you . The quest io n i s , shall t he
overrule...the agenda situation be reconsidered'? All those in
favor of reconsideration vote aye, opposed nay. S e nator Lamb,

SENATOR LAMB: Mr. President, I'd ask for a call o f t he hou s e

PRESIDENT: Than k you . The question is, shall the house go

and a roll call.
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reconsider .

response. Roll call vote. M r. Cle r k .

under call? All those in favor vote aye, o pposed nay . Reco r d ,
Mr. Cle rk , pl e a s e.

CLERK: 23 eyes, 1 nay to go under call, Mr. President.

PRESIDENT: Th e house i s u n der c a l l . Will you please record
your presence. Those not in the Chamber, please return t o t he
Chamber an d reco rd you r pres e nce. Unauthor i sed pe rsonnel ,
please leave the floor. Smith, would you check i n , p l ea s e .
Thank you. S enator Labedz, would you check in, please. Thank
you. We' re all here. The question is the reconsideration.
Roll call vote has been requested. Would you please hold it
down so the C l er k c a n h ear y our r esponse, p l ea s e . (Gavel. )
Would you hold it down, p l e ase, so t he Cl e r k ca n hear y our

CLERK: (Roll call vote taken. See page 1788 of the Legislative
Journal.) 23 ayes, 18 nays, Mr. President, on the motion to

PRESIDENT: The motion fails. Mo' e on t o sp e c i a l or der ,

CLERK: Mr. President, LB 1124 was a bill originally int roduced
by Senator Schmit and Senator Smith. (Read title.) The bill
was introduced on January 12 of this year, Mr. President. A t
that time, it was referred to the Revenue Committee. T he bi l l
was advanced to General File. I do have Revenue Committee
amendments pending, Mr. President. (See AM2758 on page 1152 o f
the Legislative Journal.)

PRESIDENT: Senator Schmit, are you going t o handle t he . . . oh ,
Senator Hall on the committee amendments first, all right.

SENATOR HALL: Thank you, Mr. President. The bill, as stated by
the C l e r k , wa s h eard on February 14 , on l y a week ahead of
LB 866, and it deals with establishing a tax credit for ethanol
producers of 30 cen t s a gallon, in its original form, and i t
would a l s o , e x c use me, and deals with a production credit. The
producer mu s t p r odu c e the ethanol in a Nebraska plant which
ferments, distills, ani dehydrates the product. No more t han
25 million gallons can be claimed, so that would be the ceiling
on the bill as it was introduced. Credit must be claimed within
84 months of the first credit certificate. It would also sunset
in t he y e a r 2 0 0 0 . It has a...the flip side of the bill, with

LB 1124 .
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amendment.

l im i t a t i on on t h e Leg i s l at ur e s hould it at tempt to enact
legislation because the languagesays that if anything is done
by the legislature for this type of representation the p eople
" shal l " come from those areas served or affected by these
primary service responsibilities, whatever that means. W e a r e
going to have to define those terms and then craft any statute
to mirror that language. I think the Legislature c an d o t h a t
without this language. I be l i e v e t h at i f t h i s l angu a g e s tays ,
t hen i t wi l l c r e at e d i f f i cu l t i e s bec a u s e of the vagueness of the
language. So I am hoping that you will agree to s t r i k e i t , an d ,
Mr. Chairman, I will ask for that notorious call o f t h e ho u se
again .

PRESIDENT: Al l r i gh t , thank you. The question is, shal l t he
h ouse go u n de r c al l ? All those in favor vote aye, opposed n ay .
Record, M r . Cl e r k , p l ea se .

CLERK: 13 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The hou se is under call. Wil l y o u p l e a s e r eco r d
your p r e s e n ce . Tho se n ot i n t he Chamber, p l ea se r et u r n and
r ecord y ou r p r e sen c e . L ooking f or Sen at o r Ca r so n R o g e r s ,
Senator L a n d i s . Sen at o r C o n way , w ould yo u p u nch i n , p l ea s e . We
are all here, and, Senator Chambers, did you wish a roll c a ll
vote? Okay , a ro ll call vote on the adoption of the Chambers
amendment. Mr. Clerk, please.

CLERK: ( Rol l ca l l v ot e t ak en . See p age s 18 0 8 - 0 9 o f t h e
Legislative Journal.) 7 ayes , 1 2 n a y s , M r . Pr e s i d e n t , o n t h e

PRESIDENT: The amendment fails. Anyt hing further o n i t ,

CLERK: Mr . Pr e s i den t , I have a priority motion. Senator
Haberman would move to adjourn until nine o ' cl o c k , I am so r r y ,
eight o' clock, Senator, o r d o you wa n t n i ne o ' clock . . . e i gh t
o' clock tomorrow morning.

PRESIDENT: The question is, shal l t he . . .d o you h ave an yt h i ng
for the record, Mr. Clerk? Please put that in.

CLERK: Mr . Pr e si den t , a series of amendments to LB 866 from
Senator Moore. That is all that I have. ( See pages 1809-1 0 of
t he Le g i s l at i v e J ou r n a l . )

Mr. Cl e r k ?

12617



A pri l 3 , 199 0 L B 854, 866 , 1 1 5 1

in the last few days, quite honestly. And I think the people of
the State of Nebraska deserve better than the way we' ve been
acting on this floor, so that's the reason I can't support this.
You know looking at my agenda here, I think to myself, we have a
lot of important issues, that's true, to follow. We al l knew
this before we started doing the kinds of things that have been
going on on this floor. You know, I was raised to believe that
you follow the rules. And it's been really hard for me to be
able to deal with this kind of stuff that has been going on i n
here, because I have that thing about me that says I was taught,
we have rules, we have this book here that tells us this is what
we' re s upposed to d o . And then to see the kinds of tactics that
have been going on in here have really contributed to the way I
feel. And I' ll tell you that the public feels about t hi s bod y
right now. I had eggs and issues last Saturday, a nd the p e op l e
in my district were absolutely disgusted with the way we ' re
acting. I ju st think it's time for us to sit back and look at
w hat we' re s upposed t o b e d o i n g d own he r e . This isn't fun and
games, folks, this is actually dealing with people's lives. The
laws that we make in here need debate, but they need to be
debated by t h e r u l es . And I understand both sides felt they
had...they were legitimate because they were retaliating against
each ot h er . I hope that I wasn't really a part of either of
those sides, although I may have a c oncern ab ou t any o f t he
issues that we talk about. You know, I'd like to remind you,
Senator Schmit, I think that you have a bill on h e r e , L B 8 54 ,
and that's your priority bill. You said your priority bill is
not up , b u t I b e l i eve t h i s i s you r p r i o r i t y . And t h at ' s an
issue that I'm c oncerned about and one that I would support.
LB 1151 definitely is a bill that should be debated and actually
should be on F i n a l r i gh t now , or even have been passed b y n o w ,
because we need to deal with the issue of low-level radioactive
waste, the siting in our state, and all of the controversy that
surrounds t ha t . LB 866, Senator Lamb's bill, is something that
I would h =ve l i k e d t o h ave s e e n u p t h er e t o ha v e h ad t h e
opportunity to deal with. I'd remind you that the history,
people have been talking with me, well we' ve done this before .
Yeah, we did it before, we did i t l ast yea r I b e l i eve i t was ,
b ut we d i d i t wi t h con s en t ca l e n da r b i l l s , b i l l s t h at i n t h e
first place wouldn't have come out of committee and been voted
across in 15 minutes on the floor if they had had amendments or
h ad b e e n som e t h i n g that was controversial in the first place.
And even by d o i n g t h a t , we wer e cr i t i c i zed severel y by t he
people of the State of Nebraska, and I think rightfully so. In
addition to the fact that, you know, this is something that I
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reconsideration motion.

adopt Senator Labedz's motion, the issue will not be completely
laid to rest but it will come closer to having...Senator Schmit
is messing with me, it will come closer to having been l aid t o
rest than if we don' t. I f we don' t . . .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...defeat Senator Labedz's motion, then other
t hings will be se t in motion which will lead us to who knows
where. The Far Side cartoon that was handed around might carry
a hint of i t , but I hope, indeed, that you will vote for this

S PEAKER BARRETT: T h ank y ou . The question is the adoption of
the reconsideration motion of the vote taken on the previous
motion. Those in favor please vote aye, o pposed nay . Rec o r d .

CLERK: 4 ayes, 26 nays, M r. President, on t h e motion to

SPEAKER BARRETT: Notion fails. Have you items for the record?

CLERK: No, I do not, Mr. President.

SPEAKER BARRETT: Next motion, please.

CLERK: Nr. President, Senators Labedz and Schmit would move to
suspend Rule 6, Section 3, Rule 7, Sections 3 and 7, a nd p l ac e
L B 976, LB 85 4 , L B 1062, LB 106 2 A , L B 1151, L B 9 89 , L B 9 8 9 A ,
IB 866, and LB 866A on Select File without amendment or debate.

S PEAKER BARRETT: S e n a to r L a bedz , p l e a s e .

S ENATOR LABEDZ: T h ank y ou , N r . S p e aker . I certainly will not
go into a long, lengthy discussion on the motion to adopt the
motion that I have up there, which is to suspend the rules with
no further amendments or debate. A nd it w i l l r equ i r e a n o t h e r
30 votes, and then we can go on to Final Reading. Or, I shou l d
correct myself, Nr. Speaker, we will go on to your motion to
suspend the rules with no further amendments or debate and r ea d
all the bills on Final Reading. And, as I said before, I have
at least 40 or 50 amendments on some of the bi lls on F i na l
Reading , bu t I will vote in the Speaker's favor to read the
bills without further amendments or d ebate. And I wi l l
relinquish the rest of my time to Senator Schmit, and hopef u l l y

reconsider .
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you people do ing down there? How come y o u l et one or t wo
persons keep you from doing anything? And I say, well, it' s
because we don' t h a v e t h i s thing called a cloture r ule and
people can talk as long as they want. That ' s t h e r u l e s . You
know, and it seems like, well, I think when you say f i l i b u s t e r ,
a lot of p eople remember Jimmy Stewart in the movie Mr. Smith
Goes To Washington and they remember how he was r ight , yet i n
the minority, and by himself he, you know, basically, e ventua l l y
got that wrong...wrong righted, so to speak. And a lot of
people have t h i s rom ant ic v i s i on of a f ilibuster, you know,
t hat ' s the time for something like that. They tend to forget
what happened like on the civil rights movement over t he y ea r s
where the boll weevil southern Democrats , e ve r y ye a r a major
civil rights piece of legislation came through the body i n t h e
forties and the fifties, southern Democrats would sit there and
filibuster and that's the way the fili. . . t hey c o u l d n e v e r g e t a
procedura l vo t e t o b r e ak that filibuster, you know, and who
knows how many yeaxs that filibuster put back civil rights in
this nation. Now , obviously, on some of the people and on the
other side of the abortion issue this year that a re p r o- c h o i c e
like the filibuster but some of those same people were victims
of the filibuster, you know, back then. I think that ' s
something we h ave to remember. Well , a l l t h at be i n g sai d , you
know, this is...yeah, this is the I-told-you-so speech, for what
i t ' s w o r t h , and that's all I care about , Bu t n ow we a r e t o
Senator Barrett's motion to suspend the rules and this comes on
the heels of a highly unusual motion this morning w h e n we
suspended t h e r u l e s and moved n in e b i l l s f r om General Fi l e t o
S elect F i l e . Now t h e r e a s o n I would sup p or t d o i n g t ha t i sb ecause, you know , basically because of the way the body, in
total, has acted and maneuvered this year, you k now, t h er e ' s
nine bills that today is the last chance.

PRESIDENT: One minute.

SENATOR MOORE: With that vote this morning, with that vote this
morning, we gave those bills one more chance but certainly we' re
going to debate them. I hope we debate them and I know I have a
series of amendments filed to the last one of that, LB 866,
Senator Landis's priority bill, not amendments strictly to make
some points and to discuss if you, given the criticism of
LB 1059, if the Governor is going to v eto t h at b i l l , w e c a n
maybe make LB 866 something that's more palatable to her. So I
hope we do. Well, yes, I support Senator Barrett's motion. The
rule...the circumstances are unique this year, given the
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record, Mr. C l e r k ?

CLERK: ( Read LB 1222A on Fina l Reading . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is shall LB 1222A pass? All
those in favor vote a ye, o p posed nay. Hav e you a l l v o t e d ?
Record, Mr. Cl e r k , p l e a s e .

CLERK: (Read record vote as f o und on page 1847 of Legislative
Journal.) 44 ayes, 0 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: L B 122 2 A passes. Do you have s omething for t he

CLERK: Mr. President, I do,a new resolution by the Judiciary
C ommittee, ( L R 4 18 . ) a study resolution. Enrollment and Review
reports LB 1064 and LB 1064A as correctly engrossed, both signed
by Senator Li n d say a s Cha i r ; and LB 10 5 9 and LB 3059A i s
correctly enrolled. E n rollment and Review reports LB 1113 and
LB 1113A to Se lect F i l e , s igned by Senator L i ndsay. Amendments'o be printed by Senator Hartnett to LB 953A, Senator Hall to
LB 866 . And , Mr. President, a confirmation report f r om
Transportation Committee signed by S ena t o r Lamb as C h a i r.
That's all that I have, Mr. President. (See p a ges 1847-5 2 of
the Legislative Journal.)

PRESIDENT: While the Legislature is in session, capable of
transacting business, I propose to sign a i d do si gn LB 8 80 ,
LB 880A, LB 1004 , L B 1004A, LB 108 0 , L B 1080A, LB 1 1 8 4 ,
L B 1184A, LB 6 5 6 , LB 1 14 6 , LB 42, LB 42 A , LB 7 99 , LB 1019,
L B 1019A, LB 105 9 A , L B 1059, LB 11 3 6 , LB 112 2 , correct i on ,
LB 1222, and LB 1222A. We' re r eady to g o . Mr. Clerk, do you

CLERK: Mr . Pr es i d e n t , motion pending from this morning was one
offered by Senator Chambers and that motion was to overrul e or
change t h e Sp ea k e r ' s agenda to permit consideration o f a
suspension motion relating to LB 642.

PRESIDENT: (Gavel) . Cou l d w e h ave y our a ttention so we ca n
hear the speaker? Senator Chambers, please.

SENATOR CHAMBERS: Thank you. Mr. Chairman and members of the
L egis l a t u r e , t h i s i s a c on t i n u a t i o n f ro m what I was attempting

have something on the desk?
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Chambers motion to return all bills on Select File to G eneral
File? Senator Chambers, any further statement? Thank you. The
question is the return of bills on Select File to General File.
T hose in f a vor v ot e a y e , o pposed n a y . Have yo u al l v ot ed ?
Senator C h ambers . Thank you . H ave you al l vo t e d ? Please

C LERK: 1 aves, 15 nays, Mr. President, on the motion to return
t he b i l l s t o G e nera l F i l e .

SPEAKER BARRETT: The motion fails. Next item.

C LERK: Mr . Pre si d e n t , I now have a motion to overrule the
Speaker's order and consider a motion by S e nato r Ch a mbers t o
return specified bills t o G e n e ra l Fi l e . That motion is to
return LB 9 76 , L B 854, LB 106 2 , LB 106 2 A , LB 1151, LB 989 ,
LB 989A, LB 8 66 , a n d L B 8 6 6A.

S PEAKER BARRETT: T h e C h a i r recognizes Se nator C hambers.

SENATOR CHAMBERS: Mr. Chairman, before I begin,there might be
a question as to whether this is a rec onsideration, so t he
person that wants to raise the issue, I w i l l l e t t h em r a i s e i t ,
but t h e s e a r e t he bills that were in cluded i n t he p ack a g e
yesterday that were all advanced to Se'ect File on one vote
without amendment or discussion.

SPEAKER BARRETT: Thank you.

SENATOR CHAMBERS: And, Mr. Chairman, before I go into m y
opening, I will go ahead and we can dispose of the question that
Senator Bernard-Stevens wants to raise.

S PEAKER BARRETT: Tha n k y o u . Senator Be rnard - St evens.

SENATOR BERNARD-STEVENS: T hank you , Mr . S p e ak e r . I am go in g t o
raise the question and ask f o r a r u l i ng . I would assume that
this would be a reconsideration m otion then o f what we d i d
yesterday. Is that the Chair's understanding as well?

SPEAKER BARRETT: Senator Chambers, have you any comment?

SENATOR CHAMBERS: Well, it really wouldn't be that because it
is not saying vote again on w hat w as d on e y est e r d a y . That
a ct io n wa s d o n e . This is taking it back. I had misunderstood

record.
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SPEAKER BARRETT: Time.

SENATOR CHAMBERS: . . .and in some cases even killed.

SPEAKER BAREUITT: Thank you. Discussion of the Chambers motion.
Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Actually this is more of a yin and
yang type of comment. Yesterday I was very, very un e asy, as
many people w e re , t ho u gh I voted to do so and will take the
responsibility for that, to move those bills across to tr y t o
un...to get rid of a logjam so we could get some work done, and
the Legislature did put in a good day's work. I am hoping the
same thing can happen today as well. I guess I feel that we
would look a little bit even more strange than we were yesterday
on what we have done with the rules, and certainly I have had my
share of dealings with the rules, that i f w e we n t ahe a d an d
moved bills back without the peer debate to where they should
have been on General File, then we' d, in fact, I t hink s a y t o
those bills that, well, we didn't necessarily want to do that,
we made a mistake, we are going to move them back. And, oh, by
the way, they were important yesterday but today they are not so
important, because if w e move t h e m b a c k to General File,
obviously, they cannot move up t o be consi d e red t o F in a l
Reading, and there were some bills that we stated yesterday that
were very important t hat n e e ded t o be c onsidered, ce r t a i n
priority bills. Senator Wesely has one that is very important.
Senator Lamb, on his LB 866, certainly is very important for the
Legislature to continue. Senator Norrissey and those have some
on low-level liability that needs to be discussed, and if we a r e
going to say that they need t o b e di sc u ssed, t hey a re v e r y
important to do so , then I think it would be foolish for the
Legislature to move all of those back and say, well , t he y ar e
important, we didn't mean what we did yesterday and, by the way,
since we did that action yesterday and we move them back today,
now we guarantee we can't talk about them. And I don't think
that is a process that we need to do. One maybe bad decision
shouldn't be compounded by a further one. A nd I w o ul d agr e e ,
yesterday's decision was somewhat unusual but I think the body
is being put in that unusual situation because of t he to n e of
the s e ssion, be c ause of some of the issues we have been
involved, and we have to do extra human things by wo rking
together to try to get some of these things accomplished, and I
think we did a good job on that yesterday, and I hop e we can
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will IPP that particular bill. That bill will not take any
time. We go down to Senator Wesely's data collection, Senator
Morrissey's Liability Act, and Senator Lamb's LB 866. W hat I a m
proposing to do is to take LB 854 and put it right after Senator
Lamb's LB 866A, and what I am saying is we, as a body , k now we
are going to get into a fight today. We have a chance, as a
body, to decide when that fight is going to t ake p l ac e . And
there ar e peop l e out there who still hold on to the shred of
hope that that on the abortion issue that there is somehow some
pressure out there, that some guilt out there, that will make
people somehow give up, and I think you all know that is no t
going to happen. It is not going to happen. So I am giving the
body an opportunity to say there ia some things we can do if you
want to do so. We can get to LB 85 .. It will be later day, and
we can go all afternoon and all into the evening. If Senator
Labedz has the motions to do what she wants to do, fine. If
Senator Chambers, myself, and ot he r s h ave t h e po w er a nd t h e
stamina to do what we want to do, fine, but we will have all
sorts of time to do that. But let's do as we did yesterday,
let' s...these bills that we moved acr os s beca u s e t hey w e r e
important to do, let's give them a chance to be discussed, and I
think you wi' 1 find that it won't take .that much time. And I
give that option to the body. Y ou can do a s y o u p l e a s e . I t i s
simply an option for you to consider. Thank you .

SPEAKER BARRETT: For purposes of discussion, Senator Schimek.

SENATOR SCEINEK: Nr. President, and members of the body, I will
be brief. I rise in support of Senator Bernard-Stevens' motion .
Actually, of all the motions that have been presented this
morning, this one makes the most sense to me in t erms of
political reality. I think that this might be a possibility
that we can agree that we will have our disagreement later in
the day after we have accomplished some of the business of the
day. If I had my druthers, we would not discuss the bill at all
because I do feel that it is in some r espects a wast e of t he
body's time because I do believe it is constitutionally very
suspect and that is in keeping with the Attorney General' s
Opinion or advisement that he issued in response to Senator
Nelson's question. But I am willing to concede t h a t we will
probably have to discuss this but let's not hold up the entire
business of the session in order to discuss it early in the day.
Let's do some of the other business first, d o what Sen a t o r
Bernard-Stevens h a s su g gested and move the agenda. Thank you
very much.
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at this time.

of coordination, which includes budgets, program review,
long-range planning, just as was proposed for the new Board of
Regents, all the things that, at least at the public hearing ,
and, of course, the subject has had a public hearing because
this was suggested at the public hearing, a nd as w e f r equ e n t l y
do, as we all know in this body, we respond at public hearings
to proposed changes to the legislation citizens have brought to
u s. And t h i s c once p t , of course, was brought to us at the
public hearing, and I would like to not take a lot of time on
t hat , a vot e up and down, and see how much support for that
concept there might be for a single, coordinating, strong,
constitutionally authorized commission. That is what it does.
I suspect and I know doing that there is some hazard, o bvious l y ,
because now we have two options and if you have two options, as
was concerned with LB 1059 and LB 866, they both failed, and I
understand that but I think the issue is so important that I
would at least like to s ee wher e t h i s bo d y s t a n d s . Most
certainly there ought to be a vote on that concept, and if it is
turned down by the body, then that strengthens the need o r t he
justification for 239 because there was another option looked at
and which this body felt was not desirable.

PRESIDENT: One minute. Thank you. Senator Wesely, followed by
Senator C h ambers . The question has been called, do I see five
hands? I do, and the question is, s hal l deb a t e ceasel' Al l
those in favor vote aye, opposed nay. Reco r d , Mr . Cl er k .

CLERK: 26 eyes, 0 nays to cease debate, Mr. President.

PRESIDENT: Deb a t e h a s c e a sed . Senator Bernard-Stevens for his
c losing .

SENATOR BERNARD-STEVENS: Mr. President, I withdraw my amendment

PRESIDENT: The amendment is withdrawn. We are back t o t he
Withem motion. Do you have anything on it, Mr. Clerk'? Senator
Withem, I guess we will be talking about your bracketing. There
are other lights on, however.

SENATOR WITHEM: I wi l l j u st wait until closing t o s p e ak ,

P RESIDENT: Ok ay , t h ank y o u . Senator Chambers, p l e a s e .

M r. Pres i den t .
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